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BEFORE THE NATIONAL GREEN TRIBUNAL, PRINCIPAL

BENCH, NEW DELHI

ORIGINAL APPLICATION NO. 417 OF 2022

IN THE MATTER OF:-

NIRANJAN BAGCHI ...Applicant
Versus
STATE OF UTTARAKHAND & ORS ...Respondents
MASTER INDEX
S.NO. Particulars Page No.
1. Compliance Report on behalf of 1-3
District Magistrate, Dehradun in
Compliance of the order dated
13.05.2024 passed by Hon’ble
Tribunal
2. Annexure A 4-34
Letter from Superintendent Engineer,
Jal Vigyan Mandal, Baharabad along
with photographs
3. Annexure B 35-114

Copy of the compliance received from
office  of Municipal Corporation,
Dehradun

Panel Counsel for State of Uttarakhand
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BEFORE THE NATIONAL GREEN TRIBUNAL, PRINCIPAL

BENCH, NEW DELHI

ORIGINAL APPLICATION NO. 417 OF 2022

IN THE MATTER OF:-

NIRANJAN BAGCHI ...Applicant
Versus
STATE OF UTTARAKHAND & ORS ...Respondents
VOLUME-I
INDEX
S.NO. Particulars Page No.
1. Compliance Report on behalf of 1-3
District Magistrate, Dehradun in
Compliance of the order dated
13.05.2024 passed by Hon’ble
Tribunal
2. Annexure A 4-34
Letter from Superintendent Engineer,
Jal Vigyan Mandal, Baharabad along
with photographs
3. Annexure B 35-60

Copy of the compliance received from
office  of Municipal Corporation,
Dehradun

Contined in Volume-II

(From Pages 61-114)

Panel Counsel for State of Uttarakhand




BEFORE THE NATIONAL GREEN
TRIBUNAL PRINCIPAL BENCH,NEW DELHI

ORIGNAL APPLICATION NO. 417 OF 2022

IN THE MATTER OF:

Niranjan Bageln ~Apphcant

Versus
STATE OF UTTARAKHAND & ORS ... Respondents

COMPLIANCE REPORT BY DM DEHRADUN NO IN TERMS OF
THE ORDER DATED 13.05.2024 PASSED BY THIS HON'BLE
TRIBUNAL.

MOST RESPECTFULLY SHOWETH:

1. That the above mentioned case was listed for hearing belore
the Hon'ble tribunal and the relevant portions of the
directions passed by the Hon'ble tribunal vide order dated
13.05.2024 are reproduced as lollows:

apprcared and on the guestion ef demarcation of Flosd Plaie dome of

rover Rispana, mode g statcment that the same shall be completed ain
demiareation will be dong wititin fwa mianthx from fogday, She made phic

sfafenert et remdered inderiaking  befove this  Tribial appearing

threigh virtual mode it person

._:'_'II H'r' |||'r.lll.iu' un'u" TELAY .I'.I'.n:.r.' VA Tealds r_r.?_l‘.'-n.,.u". " .F,n.-.- .|'r,|l.'L rr.'..ll.lll
vietemreint - efore Teibanad By pppeoring o prerson or Heoweh vivctd
! A :

wrende o pfvaically, stall eomply with the wrderaking divections abovg

seb ks el B i gy odcosiar W lis Teihieral te peoceed firther for

i)

e icece of B soidd wmdertakong
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i We alva divecr that e caxe of  pom-comgpifonee of e
wirderiakivg of the part of verfons officials ay noted above, Proocipal
Soeretary,  Urbarm  Developmest,  State of  Otarakived,  Disericy
Viegivirate,  Delradun amd Conmnissienier,  Migricipa!  Corporation,
Edetararctitny stuedf rermadie preesent fefore Trifaemed on thie iy ki

27 Al the aheve concerned officioly xball file their complianee
Reporiis) before the nexr doae

AN et thads preniier o 20T 2adg

2. That in compliance of directions given by Hon'ble trbunal,
A report has been received rom Superintendent Engineer,
Jal Vigvan Mandal, Baharabad. which mentiens that the
demarcation of the Nood plain zone of Rispana river is being
done. The details of approach and methodology of (lood
plan demarcation work from the starting point of Rispana
nver i.0 Shikhar Fall o Mothoowiada  (Bindal  Kiver
Confluence) is updated as bllows:

a. The work of Data Preparation, Flood Frequency
Analysis, Rainfall Analysis & catchment Delineation
has been completed,

h. Survey  and  hydrological  studies  and Hydrauhe
Modelling work has been completed. As a result, the
wuork of the flood lines for different return periods i.e
25 vears & 100 Years has been completed,

. The work of preparation of flood plain maps, ground
truth verification work has been completed and the
preparation of the repert is in process,

d, Interim Notification  and asking for objections and

clisposal
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e Finml notilication & makmg of Flood Linea on Bhajea
Fheuts,
1. Insalingson of Pillirs at site
Thut Superiofenden]  Enginesr, Mol Vipgyan  Mandal,
Balmrnbed hay mentioned wele letier doned  18-07-20024, in the
campilitiee of aider dited 13-06-2024 of Hon'ble Trbunal the
demarcation has been completed and the same 18 Anmexed
herowith ns ANNEXURE A
A, It in alsy submitted herrin that the umsdersigeed has been
eecelved W lobler nee 2165 dated EROT-203, by the
respondent no 4. That the copy of the letter doted 20-07-
2024 of Mumcipal Corporation, Dehosfun s annexed
lierewith aa ARREOUTEE It
Thut the report is being submeied by District Magistrate

-

Deternclum, Uitarakhanad fie the periesl of Hon'ble tribunal
i Compliance of digection glven by Honhile Tribunal

Diaiexl; 23,007 220H29

I; 1KA)
DM, Behrndun
Dt Megatrate

Dhated 4 =
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T ¥ qRa ey R 1305202 # w0 Gostodo, E Red g R 78 B
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1- Data Preparation, Flood Fequency Analysis, Rainfall Analysis & Catchment
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2- Survey and hydrological studies and hydraulic modelling & & of 21 m
t| fored ©eE@%Y Flood flows for different return periods ie: 25 years &
100years 91 &T6 T (Flood lines) 1 FT4 11 €1 741 ¥
3- Preparing flood zone maps, Ground truth verification %7 15 ool & T # o
Report preparation @1 %7 TR 3|
4- Interim Notification and asking for cbjections and disposel.
5- Final notification & Marking of flood lines on Shara Shests,

6- Installation of Pillars at Site.
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ik ? India
df‘ / Lat 30.381972, Long 78.095011
5 07/17/2024 10:20 AM GMT+05:30

! Note : Eaptured by GPS Map Camera
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Compliance Report on behalf of Nagar Nigam, Dehradun
(Respondent N, 4)

In matter of
Original Application No. 417/2022
Niranjan Bagehi Yersus State of Uttarakhaned

Thae the Hon'"ble Trihunal, in the above-noted matier in para no.

|2 of the order dated 13.05.2024, was pleased 1o direct as under: -

“wd 2. Coming an the queitian of encroachnent, Mr Crezuran
Kemiar. Municipal Commissoner, Nagar Nieam. Dei radun made
a statement before Tribunal that alf the encraachments made on
Flood Plain Zone of the river concerned shall be removed by
0062034

That in compliarce of the aforesaid directions, it s humbly stared

that the Irrigation Department is the nodal 3 gency for flood plain

zoning, The Irrigation Deparunent has intormed Nagar Nigam,

Dehradun that the process of flaed plain zoning invalves sjx steps

out af which the fallowing three steps have been compleied:-

i. Daa Preparation, Flood Frequency Analysis, Rainfel]

Analysis & Catchment Delineation

. Hydrclogical of Hydraulic flood flows for different retum
penod using HEC-RAS

.  Prepaning flood 7one maps and reponts, ground truth

verification has been completed.
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The renmaining three NEPS are in pregess-

I Iaterim Nr:tiljumrm and

asking  for ohjections and
dispersa],

1, Final NOURCHion and mark mg of Mo lines on sharja
Sheets,
o Tt ation O pilkar ar i,

In this conneetion <xpy of letter of the

Irrigation Departiment iy
being

rked and filsd g5 Annexuvre No_1 to this repart,
That with regard to taking appropeiate action for removal of the

ENCroachment, it je crucial to st tha vide Notification dated

26.07.2018 hearing no. ETHJHHI\"IF{EJIEUIH"HII]IQI']IE. the
Uttarakhand Special Provisions for 8

Adl, 2013 has heen enicted.

provides as under: .

'rhan Bodies and Auth nrties
Section 4(2) @nd 4{3) of the eyid Act

(21 Status guo may be maniined according 'o the

as on dated 11.03.2016 in the matier descrbed in Sieh-section )

cituations

in addition 1o the matters redated o any Judgment, decree and

orders of the caurts under the provisions given in sib-seciian i)

“(3) Any punitive action in vensequence of all notices

tistred by
Ly

icad Bodviauthorss Y i the relared maiters of
CORSITUCTIOn referred fo in sieh -vection,

Jurther three yeqr; Srom

nattiorized

(40 skaif be suspended for

the commencement of thic Aey cnd o

minttive action shail be taken during this peviod
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That the atsresaid PIOvEIGn way amended vide the UMarakhand
Fpedal  Proviiions  for Utban  Bodies and  Authorities
(Amendment) Ac. 07 and the perind of three YEUIs was

substituted with S11 vesnrs

That 1o light of the MmNty eranted under Secion 4 (2) and (3)
of the Act of 2018 and the subsequent amendment made tharete
n 2021, status quo has o be maintained and no punitive sctian
tan be taken againg: the cacivachers egablished alongside river

Rispana till the vear 2024,

Therefore. in arder 1o identily and rempve encroachment after
1032006 a5 per e FEveme  record, the Municipal
Commissioner, Nagar Nigam, Dehmadun formulated a Task Force
o take necessary acoon. In this connection, copy of the letter
dated 25.04.2024 vide which Tysk Foree was formulated i being
marked aad filed as Annexure No. ? 1o this repon,

That the task force identified 2o sneroachments on the land undey
contral and junsdiction of Municipal Corporation. Notices were
issued to the encroachers on 08.05.2024, dasking them 1o remoye
the 2ncroazhments voluntarily or face legal acion by Nagar
Nigam. The notices alsq requested evidence of residency befone
the cutoff date of | 1.03.201 6. In response, 47 residants submitted
claime of residency Lefore FLU32016 1w Nagar Nigam,
Dehradun. Only 20 of (hese claims were supparted by valid proot,
leading to their exclusion from the f:rn:rrm::hrr_ren_t dirve and the
- ‘jl,p
.
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ML e ne FEIvyl gy ey 1he ATl s The FUTTHLNRRE (3
Coerachments werp removed in aconrdanee with the law un
municipal L 1y i CIRIRECHGN copy of repor iy heing marked

amel Filel g g noexnre No, 3 1o this refon

That the 1on*hie Tribumal was further pleased 1o jssue the
In]iuwjnj__l direction in the lisl heiring -

L ehy e tvsge of diselrrge of Pellisting meierial T
Wage (iredted-not meetige the fraramelersiantreated) in the
rver, Mr. Gowray K, Musricignenl Comaiasioner, Nagar
Nigam, Deleradun, wiy is PRESent in persen, mude a stesiement that
fee shaal ! take aif possible AFEpS b envure that within twe months,

ne such discharee is allowesd ™ the concertied river.

That in compliance of the  aforementioned directions, on
21052024 & joime nepection was  conducted by Municipal
Commissioner, Nagar Nigam tlong with the Executive Engineer
Jal Sansthan, Jal Nigam and UKPCB at the Rispana River and
various directions were issucd o the execuling agencies, Further,
in compliance of the directions issyed by Nagar Nigam. Nehradun,
Uttarakhand Peyjql Nigam informed that oy of 199 drains, 167
drain: have been Bpped by interception and diversion of drains
into Sewage Treatment Plants(STP). It is pertinani e menton thal
STPs have been set up and ate under the control of the Jal
Sansthan, Ou of (e temaining 32 untapped drains, No Action is
fequired in 5 drains as these drains are either dried | P or do not

tarry polluted water, Further, the Peyjal Nigam is laying sewer
l.’H. - o

.
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lines for tappmg of 2 draing which is inder constniction and the
laying ol sewer netwvork in the ciatchment of 01 drainis in progress
by ULISDA The Sewer Network is already laid in the catchment
ol the remiining 24 trains nng process of making houtehold
connections i (o the existing sever network is in pregress by the
Httarabhand 1a) Sansthan, Alter completion of that no discharpe
rom these 24 dying Will eater in o the iver Kivpana

In this connection, Lopy ol report is being marked and filed as

Annexure Nod 1 thig report.

That the Uttarakhand Jaj Stnsthan informed the Nagar Nigam,
Dehiadun that in compliance of the directions of the: Hon'ble
Tribunal, the Jal Sansthan cendnered « “prt inspection’survey of
the peopl> residing on the hanks of River Rispana. In the said
survey it was tound that 1284 were families residing on the bank
of river Rispana. 676 famniliss had their septic tank, 255 families
hid sewer connestions. The r2maining howseholds' connections
4re 10 process by the Uttarakhand Jgl Sansthan and will he
completed in the due course of ime as assured by Uttarakhand Ja)
Sansthan. In this connecion, copy of repart is being marked and

filed as Annexure No. 5 (o this report,

That the Uttarakkand Pollution Control Board sbmitted an
analysis report of water samples obtained from the laboratory
faken from river Rispana, near Deep Nagar, Dehradun, River
Rispana near Chusna Bhaaty Dehrdaun and 20 MLD sTP,
Mothrowala t» Dehradun Nagar Nigam Dehradun which are all

-'-‘.L.-
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within the standarg Parameters, g his connection copy of gl

Feport is bemg marked ard filed as Annexure No.6 ter this report
Annexure No.6

LIS pertinen 1o mention tat Section 33 of the IT P Water Supply
and Sewerage Act, 1975 5 apphicable in the State of Uttardkhand
VESIS the waifor upply and sewenge services in the Jal Sansthan,
The same s reproduced for the kind perusal of the Hen'ble
Tribunal: -

Ceed 2 Vewting of EXLItng water supply and e Werdge Services in
Jul Sansihieny -

(1) Wherever a Jg Sans than v constituped by the Srare

Cravermment under dection 18-
fal all the exiiting water pply services, and where the Jaf
Sansthan underiakes the Junctions specified o clavse (i) of
Jection 24 all the EXISIingG Seweragy services, sewage works and
Sewage farms, including. sy the case may be, atf plants,
machineries, waterworks, pumping stations, filter beds. warer
thatas and public sewerr iy, along, over or under any pitlic street,
and all buildings lands and other worky, malenals, stares and
things appertaining thereto, belonging to or vested m every lneal
body within the areq af the Jal Sansthan;

(b1 50 much of the sub-soil HPPErAng to the said water miaing
and sewers as may be RECESSAry for the purpove of enlarging,
deepening or othe nwise repairing or maintaining, any siech warer
maing and sewers o ety pipes i other appiiances and of warer
tax and sewerage tux, by whatever narte called, and of any coss

or fees relatin & 1o warer supply and Sewerage services and adye
—

\#



includive Tiabilitiey arising from anv loans advarced by the
Government or any other person o the said ineal hady for the
Hangy aftneesatd other then loans diverted 16 or wtilised for
perpesers other than thove reforred te in elatives fa) and (l .

shall with offece feon the dute of the constitition af the Jaf
Sarnsthin (Rereinafier in thiv Chapeer referred to ar “the said
date’), vest in and stand rransferved to the Jal Suwsthan and he

swbfect fo 118 coutrol. .

ekt haked

The report is being submitted for the pemusal of the Hon hle NGT
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THE UTTARAKIAND FLOUD PLAIN ZONING ACT, 2012
[UTTARAKHAND ACT NO, 07 OF 2013]

INDEX
weclion Particular F.!H No.
S 2 3
CHAPTER-I
PRELIMINARY
1. Short titls, sxient and commansernent :
2 Dehnitions 15=
CHAPTER-I1
FLOOD ZONING AUTHORITY ANDTT'S POWEES
i Declaration of Mlood plain zoning 1§
4. Powers and functions of the Flood Zoning Authority i
CHAPTER -I11
SURVEYSAND DELINEATTON OF FLOOD PLARY AREA
3 Survey "
b Power o iake up survey 171t
i A Payment ol damages it
CHAFPTER-IV
NOTIFICATION OF LIMITS OF FLOOD PLAINS
k. Declaration of inteation of State Gavernment (0 demarcate
flood plains areas 18
0. Public MNolkes i
1. Objections
11. Decizion of S1ate Government 1520
TCTHAPTER-V
PROHIBITION OR RESTRICTION OF THE USE OF THE
FLOOD PLAINS
1% Povsr to pmhihll obstruction etc. in Nood plain 20
I3, Penalty -
I, Fower to Campound 7
15. Appenl |
16, Revicion A

S8



556

59

3 " e —
1 2 i
CHAPTER-VI
COMPENSATION .
7. Payment of compensation
18. Determining the vompensation end appartinnment by i
consent
. LCompensation not admissible 3
20, Application agairst award nB-H
2. Procedure and powers of authorities in deciding applications
under section 20
22 Decision enforceable as decree of civil court |
11, Payment under awsnd |
CHAPTER-VII
POWER TO REMOVE OBSTRUCTIONS AFTER
PROHIBITION
24, Power 10 remove obsiructions 24-25
CHAPTER-VIII
MISCELLANEOUS
25. Preventing Flood Zoning Authority [rom doing any act to he
anoffence 25
26. Fland zoning Authority other officers to be public servants 25
27. Protection of action taken in goed faith 75
28. Recovery of fine kLt
29, Power of Count 6
30, Power to make rules 26
3l Repeal and Saving 26
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